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OFFICE OF THE PRIME MINISTER

No. 151 1996

PROMULGATION OF ACT
OF PARLIAMENT

The following Act which hasbeenpassedby the Parliamentand signedby the
Presidentin termsof the Namibian Constitutionis herebypublishedin termsof
Article 56 of thatConstitution.

No.5 of 1996: Nature Conservation Amendment Act, 1996.
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Act No. S, 1996 NATURE CONSERVATION AMENDMENT
ACT, 1996

(e) by theinsertionafterthedefinition of "local authority" of thefollowing
definition:

"
,
Minister’ means the Minister of Environment and Tourism;";

(f) by the insertionafter the definition of "natureconservator"of the fol-
lowing definition:

"non-consumptive use" meansusenot entailing the permanent removal
of individual game. but use for recreational. educational. research. cul-
tural. or aesthetic purposes;";

(g) by thesubstitutionfor paragraph(d) of thedefinition of "owner" of the
following paragraph:

"(d) wheresuchfarm or land is ownedby the State.the Government
of Namibia;";

(h) by the deletion of paragraph (dA) of the definition of "owner";

(i) by thedeletionof the definition of "populationgroup";

(j) by thedeletionof thedefinition of "representativeauthority";

(k) by thesubstitutionfor thedefinition of "securityforces" ofthe follow-
ing definition;

" ’security forces’ meansthe Namibian Police or the Namibian Defence
Force;";

(1) by the deletion of the ,definition of "Territory"; and

(m) by theaddition of the following definition:

" ’wildlife council’ meansa wild life council establishedundersection
24B(1).".

Substitution of heading to Chapter 11 of Ordinance 4 of 1975

2. The following headingis herebysubstitutedfor theheadingto Chapter
II of the Ordinance:

"Game Parks, Nature Reserves,Conservancies andWildlife Councils".



Act No.5, 1996 NATURE CONSERVATION AMENDMENT,
ACT, 1996

Insertion of sections 24A and 24B in Ordinance 4 of 1975

3.
tion24:

The following sections are hereby inserted in the Ordinance after sec-

II Conservancies

24A. ill An rou of ersonsresidin on communal land
andwhich desiresto havethe areawhich they inhabit, or any part thereof,
to be declared a conservancy, shall apply therefor to the Minister in the
prescribed manner, and such application shall be accompanied by -

(a) a list of thenamesof thepersonswho aremembersof a
committee established for the purpose of being
recognisedby the Minister under subsection(2)(ii) as
theconservancycommitteefor theconservancyapplied
for;

(b) the constitution of such committee;

(c) a statement setting out the boundaries of the geographic
area in respect of which the application is made; and

(d) suchother documents or infonnation asthe Minister may
reqUire.

(2) If the Minister is satisfiedin respectof an application
madein tennsof subsection(1) that -

(a) the relevant committee is representative of the commu-
nity residing in the area to which the application relates;

(b) the constitution of such committee provides for the sus-
tainable managementandutilization of gamein sucharea;

(c) such committee has the ability to manage funds and has
an appropriate method for the equitable distribution, to
members ofthe community, of benefits derived from the
consumptive and non-consumptive use of game in such
area;

(d) the geograhic area to which the application relates has
been sufficiently identified, taking into account also the
views of the Regional Council of that area;

(e) the area concerned is not subject to any lease or is not a
proclaimed game park or nature reserve; and

(f) any other prescribed requirements have been complied
with,
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NATURE CONSERVATION AMENDMENT
ACT, 1996

the Minister shall -

(i) in writing to the committeein questionandon
suchconditionsashe or shemay determinein
addition to any prescribedcondition or restric-
tion, recognizethat committtee as the conser-
vancycommitteefor theconservancyconcerned;
and

(ii) by notice in the Gazettedeclare the areato which
the application relates asa conservancy,and such
notice shall setout the geographic boundaries of
the area in respect of which the conservancy is
being declared.

(3) (a) The Minsiter may,subjectto paragraphs(b) and(c), at
anytime -

(i) withdraw his or her recognition of a conservancy com-
mittee given under subsection (2)(i);

(H) amendor withdraw any condition imposedunder sub-
section(2)(i); or

(Hi) amendor withdraw any notice madeunder subsection
(2)(ii).

(b) BeforetheMinister underparagraph(a) withdraws therecogni-
tion of a conservancycommitteeor amendsor withdraws any
condition or notice,heor sheshall in writing-

(i) inform the conservancycommitteeof his or her inten-
tion to do so;

(ii) furnish the conservancy committee with the reasons for
the intended withdrawal or amendment, in question; and

(iii) call upon the conservancycommittee to show cause
within aperiodspecified,why thewithdrawal or amend-
ment in questionshouldnot beeffected.

(c) After considering any representations received within the speci-
fied period from the conservancy committee concerned by virtue
of the provisions of paragraph (b)(iii), the Minister may in his or
her discretion-
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(i) proceed in terms of paragraph (a) with the withdrawal or
amendment in question; or

(ii) refrain from taking any steps in terms of paragraph (a),

and the Minister shall in writing inform the conservancycommittee
concernedof his or her decisionin termsof this paragraph.

(4) Notwithstanding section 28 and subject to subsection (5) of this sec-
tion, a conservancy committee shall on behalf of the community in a conservancy
or in respect of which a conservancy has been declared have rights and duties
with regard to the consumptive and non-consumptive use and sustainable man-
agement of game in such conservancy, in order to enable the members of such
community to derive benefits from such use and management.

(5) The provisions of Part III shall mutatis mutandis apply to a conser-
vancy committee insofar asit confer rights and privileges and imposes duties and
obligations on an owner or a lessee of land in relation to game on such land,
except that no requirement of any such provision with regard to any fence or the
extent of any land or any provision classifying land for a prescribed type of fence
shall apply to any conservancy.

Wildlife councils

24B.(1) TheMinister may,afterconsultationwith acommunity residing
oncommunallandandif all theprescribedrequirementshavebeenmet,establish
a wildlife council for the area,or any part thereof, in which such community
resideson suchconditionsashe or shemay determinein addition to any pre-
scribedconditionor restriction:Providedthatnosuchareashall includeanycon-
servancy,any land subjectto any lease,or anyproclaimedgamepark or nature
reserve.

(2) The Minister shall give notice in the Gazetteof any wildlife council
establishedunder subsection(1), and suchnotice shall set out the geographic
boundariesof theareain respectof which thewildlife council hasbeensoestab-
lished.

(3) (a) The Minister may, subject to paragraphs(b) and (c), at any
time -

(i) dissolvea wildlife council;

(ii) amendor withdraw any condition imposedunder sub-
section(1); or

(iii) amendor withdraw any notice madeunder subsection
(2).
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(b) BeforetheMinisterunderparagraph(a)dissolvesawildlife coun-
cil or amendsor withdraws any condition or notice, he or she
shall in writing -

(i) inform the wildlife council of his or her intention to do
so;

(ii) furnish the wildlife council with the reasonsfor the in-
tendeddissolution,amendmentor withdrawal in ques-
tion; and

(iii) call upon the wildlife council to show causewithin a
period specified, why the dissolution, amendmentor
withdrawal in questionshouldnot be effected.

(c) After consideringanyrepresentationsreceivedwithin the speci-
fied period from the wildlife council concernedby virtue of the
provisionsof paragraph(b)(iii), the Minister may in his or her
discretion-
(i) proceedin termsof paragraph(a) with the dissolution,

amendmentor withdrawal in question;or

(ii) refrain from taking any steps in terms of paragraph (a),

and the Minister shall in writing inform the wildlife committeecon-
cernedof his or her decisionin termsof this paragraph.

(4) Notwithstanding section 28 and subject to subsection (5) of this sec-
tion, a wildlife council shall on behalf of the community in the area for which
such council has been established have rights and duties with regard to the con-
sumptive and non-consumptive useand sustainable management of game in such
area, in order to enable the members of such community to derive benefits from
such use and management.

(5) The provisionsof Part 1lI shall mutatismutandisapply to a wildlife
council insofar asit confer rights andprivilegesandimposesdutiesandobliga-
tionson anowneror a lesseeof landin relationto gameon suchland,exceptthat
no requirementof any suchprovision with regardto any fenceor the extentof
any land or any provision classifying land for a prescribedtype of fence shall
apply to anywildlife council.".

Amendment of section28of Ordinance 4 of 1975,assubstituted by section 10
of Act 27 of 1986

4. Section 28 of the Ordinance is hereby amended -

(a) by the substitutionfor paragraph(a) of subsection(1) of the following
paragraph:
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"(a) Subjectto the provisionsof sections24A and24B andChapter
N, no personshallwithout the written permissionof the[Cabi-
net] Minister huntanyhuntablegame,huntablegamebird or ex-
otic gameor anyotherwild animalon any land, including com-
munalland, ownedby the [Government of the Territory or a
representativeauthority] State.";and

(b) by the substitutionfor paragraph(b) of subsection(1) of the following
paragraph:

"(b) For thepurposeof paragraph(a) landleasedby the Government
of [the Territory or a representative authority] Namibia shall,
unlessan intention to the contrary appearsfrom the lease,and
unless, in the caseof communal land, the land leased is an
unsurveyedpieceof land,bedeemednot to belandownedby the
[Government of the Territory or a representative authority]
State.".

Amendment of section31 of Ordinance 4 of 1975,asamendedby section 12
of Act 27 of 1986and section3 of Act 6 of 1988

5. Section31 of theOrdinanceis herebyamendedby the substitutionfor
paragraph(a) of subsection(3) of the following paragraph:

"~ea)’owner’shallnot includethe town clerk or the secretaryof a local au-
thority [or the executiveauthority of a representativeauthority or
any member of suchan executiveauthority];".

Amendment of section33 of Ordinance 4 of 1975,asamendedby section 13
of Act 27 of 1986

6. Section 33 of the Ordinance is hereby amended by the substitution for
paragraph (a) of subsection (3) of the following paragraph:

"(a) ’owner’shallnot includethe town clerk or the secretaryof a local au-
thority [or a executiveauthority of a representativeauthority
or any member of suchan executiveauthority];" .

Amendment of section40 of Ordinance 4 of 1975,asamendedby section 17
of Act 27 of 1986

7. Section40 of the Ordinanceis herebyamendedby the substitutionof
paragraph(d) of subsection(1) of thefollowing paragraph:

"(d) The [Cabinet] Minister may, in [its] his or her discretion grant exemp-
tion from any or all of the provisions of this subsection to the owner or
lesseeof a farm which is enclosed with a game-proof fence or of a piece
of land which is not lessthan one thousand hectaresin extent and which
is enclosed with a game-proof fence, or to a licensed game dealer or to
any member or the members of any particular [population] group re-
siding on the communal land ofthe [population] group concerned.".
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Amendment of section67of Ordinance 4 of 1975,assubstituted by section23
of Act 27 of 1986

8. Section67 of the Ordinanceis herebyamendedby the substitutionfor
paragraph(b) of subsection(1) of the following paragraph:

"(b) any memberof a particular [population] group may angle in waters
situatedon the communalland of the[population] groupconcerned;".

Amendment of section68 of Ordinance 4 of 1975,assubstituted by section24
of Act 27 of 1986

9. Section68 of the Ordinanceis herebyamendedby the substitutionfor
subsection(4) of the following subsection:

"(4) Theprovisionsof this sectionshallnot applyto anymem-
ber of a particular [population] group who catchesfish in inland wa-
ters situated on the communal land of the [population] group con-
cerned.".

Amendment of section 83 of Ordinance 4 of 1975,asamended by section 30
of Act 27 of 1986

10. Section83 of the Ordinanceis herebyamended-

(a) by the substitutionfor subsection(2) of the following subsection:

"(2) Everypermit. licence.re~istratiQna roval ermission
or exemptiongrantedby the Minister in termsof this Ordinanceshall
be issuedagainstpaymentof the fees,if any,prescribedfor suchper-
mit, licence, registration,approval,permission,or exemptionby this
Ordinanceor by regulation:Providedthat theMinister may,subjectto
the provisions of this Ordinance,decreasesuchfeesor grant exemp-
tion from the paymentof suchfeesif he or sheis of the opinion that
goodandsufficient reasonsthereforexjst~.";

(b) by the substitutionfor subsection(3) ofthe following subsection:

"(3) Eve ermit licence re istration a roval ermission
or exemptiongrantedby the Minister in termsof this Ordinanceshall
be subjectto the conditions,requirementsandrestrictionsprescribed
by regulation,whetherin generalor for the particular permit, licence,
registration,approval,permission,or exemptionand,in additionthereto,
to theconditions,requirementsandrestrictionswhich theMinister may
in everyparticular casedeemnecessaryor expedientto impose.";

(c) by the deletionof paragraph(e) of subsection(5); and

(d) by the deletion of subsection (7).
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Amendment of section 84of Ordinance 4 of 1975,asamended by section 7 of
Ordinance 4 of 1977and section5 of Act 6 of 1988

11. Section84 of the Ordinanceis herebyamendedby the insertion after
paragraph(x) of subsection(1) of the following paragraphs:

"(xA) the requirements to be complied with for the reco~nition of
conservancy committees and the declaration of conservancies,and
any restrictions and conditions to which a conservancy commit-
tee shall be subject;

(xB) the requirementsto be complied with for the establishmentof
wildlife councils,andany restrictionsandconditionsto which a
wildlife council shallbe subject;".

Substitution of certain expressionsin Ordinance 4 of 1975

12. The Ordinanceis herebyamended-
(a) by the substitutionfor the expression"the Territory", wherever it oc-

curs,of theexpression"Namibia";

(b) by the substitutionfor theexpressions"ExecutiveCommittee", "Cabi-
net" and"Administrator-General",whereverthey occur,of the expres-
sion "Minister"; and

(c) by the substitutionfor the expressions"Governmentof theTerritory or
a representativeauthority" and "Governmentof theTerritory", wher-
evertheyoccur,butexcludingsection28(1)(b), of theexpression"State".

Short title and commencement

13. This Act shall be called the Nature Conservation Amendment Act, 1996,
and shall come into operation on a date to be determined by the Minister by
notice in the Gazette.


